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H.736

Introduced by Representative Pugh of South Burlington

Referred to Committee on

Date:

Subject: Health; public health; lead poisoning prevention

Statement of purpose of bill as introduced: This bill proposes to implement
the federal Residential Lead-Based Paint Hazard Reduction Act of 1992 as

amended.

An act relating to lead poisoning prevention

It is hereby enacted by the General Assembly of the State of Vermont:

Q A hanto Q 41c apaon doad 9 e a

CHAPTER 38. LEAD POISONING PREVENTION

§ 1751. DEFINITSQNS

(a) Words and phrases uSegin this chapter shall have the same definitions
meaning as provided in the Federal fc®egal Residential Lead-Based Paint
Hazard Reduction Act of 1992 unless there is aif™ggonsistency, in which case
any definition provided in this section that narrows, limits;®agrestricts shall

control.
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“Ahatomoent’ mean sk ot _o aa¥aXs M Al ana¥=Ya O _Nneormanen

eliMyinate lead-based paint hazards permanently in accordance with standards
establiSged by appropriate State and federal agencies. The term includes:

(A4, removal of lead-based paint and lead-contaminated dust,
permanent con®ginment or encapsulation of lead-based paint, replacement of
lead-painted surfaclg or fixtures, and removal or covering of lead-
contaminated soil; and

(B) all preparatio® cleanup, disposal, and post-abatement clearance
testing activities associated withgsuch measures.

(2) “Accredited training profam” means a training program that has

been approved by the Commissioner oMHealth to provide training for

individuals engaged in lead-based paint or ®RRPM activities. Training program

accreditation is issued to a specific training pro%gder who shall receive

accreditation for each training discipline that the a®redited training program

offers as a course.

(3) “Certified” means completion of an accredited trining program by

an individual.
(4) “Child” or “children” means an individual or individuals'ynder the
age-of 18 years of age, except where specified as a child or children siXqyears

of age or younger.

VT LEG #328800 v.1
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(6) “Child-occupied facility” means a building or portion of a building

constrilted prior to 1978 that is visited by one or more children six years of

age or youmger, at least two days a week for three consecutive hours, six

cumulative hotls within a week, or 60 hours within a year. A child-occupied

facility includes a Sghool or child care facility with students six years of age or

younger.

(7) “Commercial fadllity” means any building constructed for the

purposes of commercial or ind®gtrial activity and not primarily intended for

use by the general public, includin®office complexes, industrial buildings,

warehouses, factories, and storage facigies.

(8) “Component” or “building compWnent” means specific design or

structural elements or fixtures of a facility or rd&idential dwelling that are

distinguished from each other by form, function, afg location. These include

interior components such as ceilings; crown moldings; Walls: chair rails; doors:

door trim; floors; fireplaces: radiators and other heating uns: shelves: shelf

supports; stair treads; stair risers: stair stringers: newel posts: rébling caps;

balustrades; windows and trim, including sashes, window heads, jaMabs, sills,

or stools and troughs; built-in cabinets; columns; beams; bathroom van¥ies:

countertops; air conditioners; and exterior components such as painting;

VT LEG #328800 v.1
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101%s: lattice work: railings and railing caps: siding; handrails: stair risers and

treads; Wtair stringers; columns; balustrades; windowsills or stools and troughs;

casings: sa%es and wells; and air conditioners.

(9) “Corgactor” means any firm, partnership, association, corporation,

sole proprietorship®or other business concern as well as any governmental,

religious, or social orgdgization or union that agrees to perform services.

@(10) “Deteriorate®paint” means any interior or exterior lead-based
paint or other coating that is p§ling, chipping, chalking, or cracking or any
paint or other coating located on arynterior or exterior surface or fixture that is
otherwise damaged or separated from th¢ substrate.

5)(11) “Due date” means the date bjywhich an owner of rental target
housing or a child care facility shall file with tig Department the EMP RRPM
compliance statement required by section 1759 of 8ys title. The due date shall
be one of the following:

(A) not later than 366 days after the most recent #MP. RRPM
compliance statement er-EMP-affidavit was received by the DSgartment;

(B) within 60 days after the closing of the purchase of thdyroperty if
no EMP RRPM compliance statement was filed with the Department within

the past 12 months;

VT LEG #328800 v.1
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6)(12) “Dwelling” means any residential unit, including attached
structulgs such as porches and stoops, used as the home or residence of one or
more persa

H(13) Wglevated blood lead level” means having a blood lead level of
at least five microg4ams per deciliter of human blood, or a lower threshold as

determined by the Congissioner.

R} “EMP>
3y L

(14) “Facility” means any in§itutional, commercial, public, private, or

industrial structure, installation, or building or private residence and its

grounds.

(15) “Firm” means a company, partnersip, corporation, sole

proprietorship, or individual doing business; an ass§ciation or business entity;

a State or local government agency: or a nonprofit orgdgization.

(16) “Independent dust clearance” means a visualfgxamination and

collection of dust samples, by a lead lead-based paint inspector¥gr lead-risk

assessor lead-based paint inspector-risk assessor who has no financWgl interest

in either the work being performed or the property to be inspected; and¥%
independent of both the persons performing the work and the owner of the

DJ1UD Y. Fod dll=uUd U Pd J U U Foat T oIt ToOODH dll=uUd U
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an®analysis by an accredited laboratory to determine that lead exposures do

not exC{ed limits set by the Department utilizing currentinformation fromthe

A0)(17) “In¥gection” means a surface-by-surface investigation to
determine the presencef lead-based paint and other lead hazards and the
provision of a report explaMging the results of the investigation.

ABH(18) “Interim contro¥’ means a set of measures designed te

temporarily to reduce human expoSgre or likely exposure to lead-based paint

hazards, including specialized cleaningiyepairs, maintenance, painting,
temporary containment, ongoing monitori of lead-based paint hazards or
potential hazards, and the establishment of marfggement and resident education
programs.

H2)(19) “Lead-based paint” means paint or othsurface coatings that
contain lead in excess-oflimits-established-under-section 38R(c)-of the Eedera
Lead-Based Paint Poisoning Prevention-Aet an amount:

(A) equal to 1.0 mg/cm? or 0.5 percent by weight or grea

(B) lower than that described in subdivision (A) of this subdiWsion

(19) as may be established by the Secretary of the U.S. Department of Hou

VT LEG #328800 v.1
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(C) lower than that described in subdivision (A) of this subdivision

(19) asWnay be established by the Administrator of the U.S. Environmental

Protection Reency.

(20) “Lead-base®paint abatement supervisor’ means any individual

who has satisfactorily comMeted an accredited training program approved by

the Commissioner and has a cufent license issued by the Department to

perform abatement work supervisiog.

d4(21) “Lead Lead-based paingbatement worker” means any

individual who has satisfactorily complete(§an accredited training program
approved by the Department Commissioner an®has a current license issued by
the Department to perform abatements abatement Work.

(22) “Lead-based paint activities” means:

(A) with regard to target housing or a child care f&¢ility: risk

assessment, inspection, visual inspection for risk assessment, pMject design,

abatement, visual inspection for clearance, dust clearance after an #gatement

project, and lab analysis of paint chip or dust wipe samples collected O the

purpose of an inspection or risk assessment; and

D W 2l U U d Ppuu d y U U U U U 710, d
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profect design, abatement, de-leading, removal of lead from bridges and other

superstiuctures, visual inspection for clearance, dust clearance after an

abatement Woject, and lab analysis of paint chip or dust wipe samples

collected for th§ purposes of an inspection or risk assessment. As used in this

subdivision (B), “d&leading” means activities conducted by a person who

offers to eliminate or pMn for the elimination of lead-based paint or lead-based

paint hazards.
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mo¥ individuals licensed by the Department under this chapter and has a

currentficense issued by the Department to conduct lead-based paint activities.

(24) % Lead-based paint hazard” means a condition that causes exposure

to lead from coftaminated dust, lead-contaminated soil, lead-containing

coatings, or lead-cOgtaminated paint that is deteriorated or present in

accessible surfaces, fri®ion surfaces, or impact surfaces that would result in

adverse human health effe(.

(25) “Lead-based paint spector” means an individual who has

satisfactorily completed an accreditgd training program approved by the

Commissioner and has a current licens&issued by the Department to conduct

lead-based paint inspections.

18)(26) “Leadrisk Lead-based paint inSgector-risk assessor” means any

an individual who has satisfactorily completed an d§¢credited training program
approved by the Department Commissioner and has a (yrrent license issued by

the Department to conduct lead-based paint inspections andiisk assessments.

VT LEG #328800 v.1
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(27) “Lead-based paint project designer” means an individual who has

satisfactorily comp¥ted an accredited training program approved by the

Commissioner and has%, current license issued by the Department to prepare

lead abatement project desMgns, occupant protection plans, and abatement

reports.

(28) “Lead-safe RRPM activigies” means lead-safe renovation, repair,

painting, and maintenance practices re(ired by section 1759 of this chapter

and adopted by rule by the Commissioner. %t does not include minor repair

and maintenance activities.

(29) “Lead-safe RRPM firm” means a comp&ay, partnership,

corporation, sole proprietorship, or individual doing buMiness; association; or

other business entity that regularly engages in RRPM activMies for

compensation and that employs or contracts with persons to peMorm lead-safe

RRPM activities as determined by the Department.

(30) “Lead-safe RRPM supervisor” means an individual who ha!

completed an accredited RRPM training program approved by the

VT LEG #328800 v.1
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supkrvise RRPM activities in target housing or a child-occupied facility in

which Wgterior or exterior lead-based paint will be disturbed.

(31) %License” means the document issued to an individual, entity, or

firm indicating%hat the standards for licensure for each discipline, category of

entity, or firm estaBished in this chapter have been met.

(32) “Licensee”Waeans a person who engages in lead-based paint or

RRPM activities and has oBained a license to perform such activities for

compensation.

(33) “Maintenance” means Wrk intended to maintain and preserve

target housing, a child-occupied facilitga pre-1978 facility, a commercial

facility, or a bridge or other superstructure qlt does not include minor repair

and maintenance activities.

(34) “Minor repair and maintenance activitidg means:

(A) With regard to owner-occupied target holging or a child-

occupied facility that is not a child care facility, maintenan® and repair

activities that disturb six square feet or less of painted surface Pgr room for

interior activities or 20 square feet or less of painted surface for extrior

activities if the work does not involve window replacement or demoliti§n of

painted surface areas.

VT LEG #328800 v.1
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paMted surface for interior or exterior activities where work does not involve

windowsreplacement or demolition of painted surface areas.

(M. With regard to removing painted components or portions of

painted compoNents, the entire surface area removed is the amount of painted

surface disturbed. Work, other than emergency renovations, performed in the

same room within the Same 30-day period shall be considered the same work

for the purposes of determMing whether the work is a minor repair and

maintenance activity.

2DH(35) “Occupant” means %y person who resides in, or regularly
uses, a dwelling, mobile dwelling, or sMucture.

22)(36) “Owner” means any persorgvho, alone or jointly or severally
with others:

(A) Has legal title to any dwelling or chil§care facility with or

without actual possession of the property.

VT LEG #328800 v.1
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D) Is the Chief Executive Officer of the municipal or State agency
that owlgs, leases, or controls the use of publicly owned target housing or a
child care M¢ility.

E) Is a person who has taken full legal title of a dwelling or child
care facility througi foreclosure, deed in lieu of foreclosure, or otherwise.
“Owner” does not incltie a person who holds indicia of ownership given by
the person in lawful posses§on for the primary purpose of assuring repayment
of a financial obligation. Indic% of ownership includes interests in real or
personal property held as security @ collateral for repayment of a financial
obligation such as a mortgage, lien, seCyrity interest, assignment, pledge,
surety bond, or guarantee and includes parfgipation rights of a financial
institution used for legitimate commercial purp§ses in making or servicing
the loan.

(37) “Owner’s representative” means a person wio has charge, care, or

control of a dwelling or child care facility as property man3ger, agent, or

guardian of the estate.

(38) “Public facility” means a house of worship; courthouse®ail;

municipal room; State or county institution; railroad station; school buMging;

social hall; hotel, restaurant, or building used or rented to boarders or roons:

VT LEG #328800 v.1
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agd: tent or outdoor structure used for public assembly; and barn, shed, office

buildin%, store, shop, shop other than a workshop, or space where goods are

offered for%ale, wholesale, or retail. It does not include a family residence

registered as a ®hild care facility.

(39) “Renov&tion” means the modification of any existing structure or

portion of an existing cture that results in the disturbance of a painted

surface unless the activity Maperformed as part of a lead-based paint abatement

activity or is a minor repair andgnaintenance activity. Renovation includes the

removal, modification, re-coating, & repair of a painted surface or painted

component or a surface; the removal oMbuilding components; weatherization

project; and interim controls that disturb p#Mated surfaces. “Renovation”

includes the performance of activities for the p#pose of converting a building

or part of a building into target housing or a child-8cupied facility. It shall

not mean a minor repair or maintenance activity.

(40) “RRPM” means the Renovation, Repair and PaMgting Program that

pertains to projects that disturb lead-based paint in buildings billt before 1978

and used as homes, child care facilities, and preschools.

23)(41) “Rental target housing” means target housing offered fOglease

or rental under a rental agreement as defined in 9 V.S.A. § 4451. “Rental

VT LEG #328800 v.1
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agRor younger resides in or is expected to reside in that dwelling.

(W) “Repair” means the restoration of paint or other coatings that have

been dama®ed, including the repair of permanent containment around lead-

based paint ma¥rials in a facility. Repair of previously encapsulated lead-

based paint may inWplve filling damaged areas with non-lead paint substitutes

and reencapsulating. shall not include minor repair and maintenance

activities.
24)(43) “Risk assessmel¢” means an on-site investigation by a lead-risk

assessor lead-based paint inspector¥isk assessor to determine and report the

existence, nature, severity, and locatiorMgf lead hazards, including information
gathering about the age and history of the Pgoperty and occupancy by children
six years of age or younger, visual inspection, Bgnited wipe sampling, or other
environmental sampling techniques, other appropri§¢e risk assessment
activities, and a report on the results of the investigatio

25)(44) “Screen,” “screened,” or “screening’ relatifig to blood lead
levels, means the initial blood test to determine the presence of%ead in a
human.

(45) “Superstructure” means a large steel or other industrial stru@ure

such as a bridge or water tower, that may contain lead-based paint.

VT LEG #328800 v.1
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Q7R _o on sk N _hodroom d oelling o sk a olling acated 1n 1 1nle

bumdings or projects reserved for the exclusive use of elders or persons with
disabil®Mjes, unless a child six years of age or younger resides in or is expected
to reside im¥ghat dwelling. “Target housing” does not include units in a hotel,
motel, or otherfpdging, including condominiums that are rented for transient
occupancy for 30 d§ys or less.

§ 1752. ACCREDITAYON OF TRAINING PROGRAMS;

[2 L A ONERAND N RE OF
5 S

N R ONMENM A
S =
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SUPERVISORS-AND-WRRKERS INDIVIDUALS, ENTITIES, OR

FIRMS INVOLVED IN LEAR-BASED PAINT OR RRPM

ACTIVITIES

(a) Notlater thansix-months-after promulgdgion pal federal regula

nde cection-402 o he Federa oOX1 haetanee ontrol A
d O aera Hbsta

§-2601-et-seg-the The Department shall develop a proggam to administer and

enforce the lead-based paint activities and RRPM activitiesWvith regard to

training and eertification licensing standards, regulations rules,%gr other
requirements established by the Administrator-of the-federal Envir@gmen

Protection-Ageney Commissioner, which are at least as protective of hignan

health and the environment as the applicable federal programs, for persons
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1994 _th&Secretary-shall-adopt-permanentrules; Commissioner shall adopt

rules pursuant 8 3 V.S.A. chapter 25 establishing standards and specifications

for the accreditatiofof training programs both-within-and-outside Vermont for

lead-based paint activitdgs and RRPM activities, including the mandatory

topics of instruction, the kifgwledge and performance standards that must be
demonstrated by graduates in ofder to be eertified licensed, and required
accreditation qualifications for traigng programs and instructors. Such The
standards shall be designed to protect Cildren, their families, and workers

from improperly conducted lead-based paiffgactivities and RRPM activities,

and shall be at least as protective of human hea%h and the environment as the
federal program programs. Hands-on instruction alg instruction for
identification and proper handling of historic fabric an®gnaterials shall be
components of the required training.

(c) The Commissioner shall certify risk-assessors;-de

a eqd 1ie eno 1100 on ) a eqad
-, 0 cl V cl -, ctC

abatement-workers; consulting contractors, analytical contractors, lead®ased

paint abatement supervisors, lead-based paint abatement workers, project

VT LEG #328800 v.1
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hawg successfully completed an accredited training program and met such
other r@guirements as the Secretary Commissioner may, by rule, impose.

(d) Aft&the adoption of rules pursuant to subseetion-(b) subsections (a)-

(c) of this secti§q, ne a person shall not perform lead-based paint activities or

RRPM activities fofcompensation without first obtaining a license from the

Commissioner. The C&missioner may grant a license to a person who holds
a valid license from anothc§state.

(e) Nothing in this chapter $8gall be construed to limit the authority of the
Secretary; or the Commissioner Cofgmissioners of Health, the- Commissioner
of Labor, or the-Commissioner of Envifgnmental Conservation under the
provisions of any other law.

§ 1753. ACCREDITATION, REGISTRATIOR CERTIEICATION,-AND

LICENSE, PERMIT, NOTIFICATION, R&GISTRATION, AND

ADMINISTRATIVE FEES

(a) The Commissioner shall assess fees for accrediting ®aining programs

and-for-certifications;registrations, licenses, and license renew&s, and permits

issued in accordance with this chapter. Fees shall not be imposed 0% any state
State or local government or nonprofit training program and may be waved

for the purpose of training State employees.

VT LEG #328800 v.1
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Training Lead-based paint training courses

actors Lead-based paint contractor

emlity license

worker li

ers Lead-based paint abatement

1SC

ervisoM | ead-based paint abatement

supervisor license

Lead-inspectors Lead-b&ed paint inspector

license

Lead riskassessors Lead-based Waint

inspector-risk assessor license

Lead-designers Lead-based paint projech

designer license

Laboratories-

Lead-safe RRPM training course accreditation

Lead-safe RRPM firm license

H.736
Page 19 of 84

$480.00 per year

$600.00 per year

$60.00 per year

$120.00 per year

$180.00 per year

$180.00 per year

$180.00 per year

$600.00-per-year

$560.00 initial

$320.00 renewal

every 18ur years

$300.00 ev&y five

ycars
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RRRM activities project shall be subject to the following permit fees:

Lead-abatement project Project permit fee $50.00-
(2) DBgad-abatementprojeet Project permit
revisiorNfee $25.00-

(d) Fees impos& by this section and monies collected under section 1766

of this chapter shall beNeposited into the Lead Lead-Based Paint Abatement
Accreditation and LicensinSpecial Fund. Monies in the Fund may be used
by the Commissioner only to s8gport departmental Departmental accreditation,

registration; certification, and licenng, education, and training activities

related to this chapter. The Fund shall §¢ subject to the provisions of
32 V.S.A. chapter 7, subchapter 5.
§ 1754. PUBLIC EDUCATION

(a) BeginningJanuvary 11994, the The Commi¥gioner of Health shall
prepare and distribute clear and simple printed materialgdescribing the
dangers of lead poisoning, the need for parents to have thefychild screened,
how to have a child tested, and recommended nutrition and hoMgekeeping
practices. The Commissioner shall work with persons and organiz&ions
involved in occupations that may involve lead-based paint hazards or

childhood lead poisoning to distribute the materials to their tenants, clients)

VT LEG #328800 v.1
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clifes, child clinics, other health care providers, child care and preschool
operatdys, and kindergarten teachers. The Commissioner shall also identify
those pointiin time or specific occasions when members of the public are in
contact with ptRglic agencies and lead might be an issue, such as building
permits, home rendgations, the WIC program, and programs established under
33 V.S.A. chapters 10, %], and 12, and make the materials available on these
occasions.

(b) The Commissioner shalfprepare an appropriate media campaign to

educate the public on lead poisonig prevention. The-Commissioner-shall

VT LEG #328800 v.1
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Ruar 01 All health care providers who provide primary

()
S LS v o 5

health care%po children shall test children one and two years of age for elevated

blood lead levé¥s in accordance with rules adopted by the Commissioner.

§ 1757. CHILDREN WITH ELEVATED BLOOD LEAD LEVELS

(a) Upenreceiving arefortthatachild-has-a screening testresult-of 100

n-te% The Commissioner shall adopt rules

pursuant to 3 V.S.A. chapter 25 regarding:

(1) the method and frequency with whiclchildren shall be tested for

elevated blood lead levels;

(2) the reporting requirements for the lead test rdgult; and

(3) the action required for children found to have el&ated blood lead

levels.
(b) If the child has an elevated blood lead level, the Commissiofer shall
provide information on lead hazards to the parents or guardians of the &ild.

(c) If achild six years of age or younger has a confirmed blood lead levi
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(1) Shall, with the consent of the parent or guardian, provide an
inspectign of the dwelling occupied by the child or the child-care child-
occupied t¥gility the child attends by a state State or private leadrisk-assessor

lead-based paifginspector-risk assessor, and develop a plan in consultation

with the parents, oWger, physician, and others involved with the child to
minimize the exposureWf the child to lead. The plan developed under this
subdivision shall require th4 any lead hazards identified through the
inspection be addressed. The Ogner of rental target housing or a child care
facility shall address those lead haZ4rds within the owner’s control, and shall
not be required to abate lead hazards itfnterim controls are effective.

(2) May inspect and evaluate other yelling units in the building in
which the child is living if it is reasonable to b&§jeve that a child six years of
age or younger occupies, receives care in, or otherwgse regularly frequents the
other dwellings in that building.

(d) Nothing in this section shall be construed to limit th§ Commissioner’s
authority under any other provision of Vermont law.

§ 1758, HOLSING REGISTRY

D]
»
D]
D]
pr
D]
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o _..ll_ a¥Va shofolshala’ l._ aYa a ava .‘._.-l o
088 —on-or before October 1, 1997 the Department of Housing and
@' Developme hall-estab c otho o
publicrecord.
c e Departme O dre d-F S de child-care
or-lead d-contro S S d-provide-the findingsto-the Departme

annually. [Repealed.]

§ 1759. ESSENTIAL-MAINTENANGE PRA ES LEAD-SAFE RRPM

ACTIVITIES

(a)(1) Essentialmaintenancepractices{EM®R) Lead-safe RRPM activities,

including worksite preparation and cleanup of worlgareas, in rental target

housing and ehild-eare child-occupied facilities shall b&performed only by a

person who has successfully completed an EMP accredited®@RPM training

program approved-by-the-Commissioner or a person who work§under the

direct, on-site supervision of a person who has successfully complctgd such the

training, unless the property is exempt pursuant to subsection (b) or (eJ\gf this

section. Thatperson-shall complywith-section1760-of this title- and shall ke
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Departige etollo o 8586 enance-practice be performed
Qg@ l‘;i\.lee. : l‘:.‘l 2 .lee.‘e = e :' lee
ells by-another methoW approved-by-the Department A person engaging in

RRPM activities shall comMly with section 1760 of this chapter and related

rules adopted by the Commissi®er.

B
[@

A person engaging in RRPM activities shall tal% all reasonable precautions to

avoid creating lead hazards during any RRPM proj%&t that is not a minor repair

and maintenance activity.

3)(4) Promptly-andsafely removeo bilize lead edp ore
deterio edlead-based-p !. '.-"= edlead-based-p
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edyrdinge lead ds-approvead e-Departme
(—Prior to-entering into-a lease-agreement, p
e e proved-b e Department pursua
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cate
cP - =
Y s
NA e
5
O 1O O
O1OL£1C
S

damage A homeowner residing§n and intending to perform RRPM activities in

his or her own private residence:

(1) is exempt from this section;

(2) shall comply with section 1760 d&this chapter; and

(3) shall dispose of all lead-based paint Myaccordance with the rules

adopted by the Department of Environmental Con ation.
(c) Theownerofthe premises-ofachildcare facilif
=l al a al !'= - al D =Wa ~Wa al =AA P
; I_includi 11 the followine:
A)TI 1 ¢ the child Cacility.
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amilies;and-with%he tenant of the facilityif any An owner of rental target

housing or a child carc¥acility, or the owner’s representative, shall file with

the Department an RRPM ®mpliance statement pursuant to rules adopted by

the Commissioner, unless the p¥operty is exempt pursuant to subsection (e) of

this section.

R

D

D
Q

D
O
D)
O

grant-or-deny-an-extension Prior to entering into a §ase agreement, an owner

or owner'’s representative shall provide approved tenanW with written materials

approved by the Department regarding lead hazards and a 8&py of the owner’s

most recent RRPM compliance statement. The written materia% approved by

the Department pursuant to this subsection shall include informatio% indicating

that lead is highly toxic to humans, particularly young children, and m® cause

permanent neurological damage, even at low exposure levels.
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req@irements of this section.

(e)('M. A property is exempt from this section if a written inspection report

from a liceNsed lead-based paint inspector-risk assessor states that all

accessible surt®ges are free of lead-based paint and the owner and person

performing RRPMWctivities have been provided with a copy of the report.

(2) An owner ofental target housing or a child care facility, or owner’s

representative, shall provid&a copy of the written inspection report to the

Department for review and det®mination of exempt status.

(3) A new written inspectiorgeport shall be required to maintain exempt

status if lead hazards are created as a r&gult of RRPM activities performed or if

previously inaccessible components are expWsed after the date of the original

written inspection report.

(4) If a property has been remodeled, it is nOexempt from this section

unless the full requirements of this section have been n¥gt.

(f) The Department for Children and Families shall ide®ify all child care

facilities and provide findings regarding any lead abatement aclvities to the

Department annually.

§ 1760. PRESUMPTION OF LEAD-BASED PAINT; PROHIBITED RND

UNSAFE WORK PRACTICES

VT LEG #328800 v.1
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Do Q7R ~uhli aVaekaa¥= 10 and hridooc or ath

supkrstructures is presumed to be lead-based unless alead-inspector-or-lead

ssor-has-determined that it is not lead-based the component affected by

the RRP tivity is exempt pursuant to subsection (c) of this section. Unsafe

work practices§e prohibited and include the following, unless specifically

authorized by-pern¥¢ by the Department:
(1) Removing lc¥d-based paint by:

(A) open flame b%ning or torching;

(B) use of heat guns &gerated above 1,100 degrees Fahrenheit;

(C) dry scraping or dry s3gding;

(D) machinesanding-orgrindigg powered tools;

(E) uncontained-hydro-blasting hWdro-blasting or high-pressure
washing;

(F) abrasive blasting or sandblasting with§ut-containment-and-h
efficiency particulate-exhaustcontrols; and

(G) chemical stripping using-methylene-chloride fgoduets.

(2) Failing to employ one or more of the felloewing lead%afe work

practices: practice standards that the Commissioner shall adopt by Mle.

VT LEG #328800 v.1
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5

(b) Ne A p&son shall not disturb mere-than one square foot or more of

interior or exterior Ygad-based paint using unsafe work practices in target

housing er-in-child-car® child-occupied facilities, pre-1978 public facilities,

commercial facilities, and Bgidges or other superstructures.

(c) A component is exempt¥rom this section if a written inspection report

by a licensed lead-based paint insp&tor or lead-based paint inspector-risk

assessor states that the component affe®ed by an RRPM activity is free of

lead-based paint, and the owner or firm, oroth, conducting the activity has

been provided with a copy of the report. Remdgal of all paint from a

component does not exempt the component from tf% requirements of this

section.

§ 1760a. ENFORCEMENT; ADMINISTRATIVE ORDER§ PENALTIES

VT LEG #328800 v.1
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any-other provisions-of-law. [Repclled.

§ 1761. DUTY OF REASONABLE CRRE; NEGLIGENCE; LIABILITY

(a) Owners An owner of rental target h8gsing and-ewners-of or a child care

factlities facility, or an owner’s representative, $aall take reasonable care to

prevent exposure to, and the creation of, lead haza§s. In an action brought
under this section, evidence of actions taken or not takdg to satisfy the
requirements of this chapter, including performing EMP RRPM activities, may
be admissible evidence of reasonable care or negligence.

(b) Any person who suffers an injury proximately caused by an%gwner’s
breach of this duty of reasonable care shall have a cause of action to re@gver

damages and for all other appropriate relief.

VT LEG #328800 v.1
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in 3 individual action for habitability under common law or pursuant to

9 V.S.Ay chapter 63 or chapter 137, 10 V.S.A. chapter 153, or 12 V.S.A.
chapter 16%for injury or other relief claimed to be caused by exposure to lead
if, during the r&gvant time period, the owner is in compliance with section
1759 of this title afd any of the following, should they exist:

(1) the conditioMgofalead risk-assessor’s-certificationpu

controlled-and-the housing or fgility-has passed-an-independen d

test recommendations of a lead-bas§d paint risk assessment report provided by

a lead-based paint inspector-risk assess¥;

(2) any plan issued pursuant to secti® 1757 of this title chapter; or
(3) any assurance of discontinuance, ord¥ of the Commissioner, or
court order regarding lead hazards.
(d) The immunity under subsection (c) of this secti® shall not be

available if:

(1) there was fraud in the eertificationprocess RRPM cowapliance

statement under section 1759; or

(2) the owner vielated-conditions-of the-certification or owner’s

representative did not follow the recommendations of a lead-based paint riS

VT LEG #328800 v.1
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(3) the owner or owner’s representative created or allowed for the

creatiolyof lead hazards during renovation, remodeling, maintenance, or repair
er-the-ceittiicatton; or

(4) the owgner or the owner’s representative failed to respond in a timely

fashion to notificat¥gn that lead hazards may have recurred on the premises.

(e) A defendant in 3 action brought under this section or at common law
has a right to seek contributgon from any other person who may be responsible,
in whole or in part, for the chil&s blood lead level.

(f) Nothing in this section shall%ge construed to limit the right of the
Commissioner or any agency or instrutfentality of the State of Vermont to
seek remedies available under any other préision of Vermont statutory law.

§ 1762. SECURED LENDERS AND FIDUCMRIES; LIABILITY

(a) A person who holds indicia of ownership inental target housing or a
child care facility furnished by the owner or person in lgwful possession, for
the primary purpose of assuring repayment of a financial o#ligation, and who
takes full legal title through foreclosure or deed in lieu of forec¥gsure or
otherwise shall not be liable as an owner of the property for injury & loss
claimed to be caused by exposure to lead of a child on the premises, préided

that, on or before the 120th day after the date of possession, the person:

VT LEG #328800 v.1
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(2) fully discloses to all potential purchasers, operators, or tenants of the
propert any information in the possession of such person or the person’s
agents, reg&ding the presence of lead-based paint hazards or a lead-poisoned
child on the préerty and, upon request, provides copies of all written reports
on lead-based pain®hazards to potential purchasers, operators, or tenants.

(b) The immunity pgpvided in subsection (a) of this section shall expire
365 days after the secured Wgnder or fiduciary takes full legal title.

(c) A person who holds leg#] title to rental target housing or a child care
facility as an executor, administrat® trustee, or the guardian of the estate of
the owner and demonstrates that in thaMfiduciary capacity the person does not
have either the legal authority or the financ¥gl resources to fund capital or
major property rehabilitation necessary to cond¥ct essentialmaintenance

practices RRPM activities shall not be personally [fble as an owner for injury

or loss caused by exposure to-lead-by of a child on the Wgemises to lead.
However, nothing in this section shall limit the liability of #ge trust estate for
such claims and those claims may be asserted against the truste®as a fiduciary
of the trust estate.

§ 1763. PUBLIC FINANCIAL ASSISTANCE; RENTAL TARGET

HOUSING AND CHILD CARE FACILITIES

VT LEG #328800 v.1
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ho®ging or child care facilities shall give priority to projects in which the

propert is leadfree; exempt pursuant to subsection 1759(e) of this chapter or

lead-basedjaint hazards have been or will be identified and controlled and
have passed or'Wyill pass an independent dust clearance test that determines that
the property contai§g no lead-contaminated dust prior to occupancy or use.
Priority rental target hdysing projects may include units occupied by severely
lead-poisoned children and%gnits in a building that are likely to contain lead-
based paint hazards. Eerpurpdges-of As used in this section, “public financial
assistance” means any grant, loan, 8§ allocation of tax credits funded by the
State or the federal government; or any§pf their agencies or instrumentalities.
§ 1764. LEAD INSPECTORS; FINANC RESPONSIBILITY

The Commissioner may shall require that a §gensee or an applicant for a
license under subsection 1752(d) of this title providg evidence of ability to
properly indemnify properly a person who suffers dam&ge from lead-based

paint activities or RRPM activities such as proof of effectiwg liability insurance

coverage or a surety bond in an amount to be determined by th@
Commissioner, which shall not be less than $300,000.00. This secton shall
not restrict or enlarge the liability of any person under any applicable [

§ 1765. LIABILITY INSURANCE

VT LEG #328800 v.1
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ins®gance for owners of target rental property or child care facilities and that a
voluntaly market assistance plan will not adequately restore availability, the
CommissioNer shall order liability insurers to provide or continue to provide
liability covera®g or to participate in any other appropriate remedial program
as determined by tif§ Commissioner, provided the prospective insured is

otherwise in complianc&with the provisions of this chapter.

k %k %k

§ 1766. ENFORCEMENT; ABMINISTRATIVE PENALTIES

(a) A person who violates this Ckapter may be subject to an administrative

penalty not to exceed $5,000.00 for each determination of a separate violation.

If the Commissioner determines that a viol#on is continuing, each day’s

continuance may be deemed a separate offense Weginning from the date the

violator is served with notice of the violation.

(b) The Commissioner may use the enforcement poWers as set forth in

chapter 3 of this title to enforce any violations of this chapt® or of any related

rules, permits, or orders issued.

§ 1767. TRANSFER OF OWNERSHIP OF TARGET HOUSING; RISk
ASSESSMENT-EMP RRPM COMPLIANCE

(a) Prior to the time a purchase and sale agreement for target housing is

VT LEG #328800 v.1
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maWgrials on other lead hazards in housing. The seller shall also provide a

disclostge form that shall include any lead-based paint inspection or risk

assessment¥geport or letter of exemption, assurance of discontinuance,

administrative §der, or court order the terms of which are not completed and,
if the property is rftal target housing, verification that the EMP-have RRPM
has been completed; arly that a current EMP. RRPM compliance statement has
been filed with the Departifgnt.

(b) At the time of sale of talget housing, sellers and other transferors shall
provide the buyer or transferee withgany materials delineated in subsection (a)
of this section not previously disclosed¥nd a lead-safe renovation practices

packet approved by the Commissioner and%hall disclose any lead-based paint

inspection or risk assessment report or letter of"gxemption, assurance of

discontinuance, administrative order, or court ordeMgot disclosed pursuant to
subsection (a) of this section the terms of which are nogompleted.
% sk ok
(d) Prior to the time of sale of rental target housing, the realgstate agents,
sellers, and other transferors of title shall provide the buyer or tran$eree with
information approved by the Commissioner explaining EMP RRPM

obligations.
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Q. A buyer or other transferee of title to rental target housing who has
purchas®{ or received a building or unit that is not in full compliance with
section 1759%(f this title chapter shall bring the rental target housing into
compliance with Sgction 1759 of this title chapter within 60 days after the
closing. Within the 60hday period, the buyer or transferee may submit a
written request for an exterfon of time for compliance, which the
Commissioner may grant in writgng for a stated period of time for good cause
only. Failure to comply with this suligection shall result in a-mandatery-eivil

an administrative penalty in accordance Wgth section 1766 of this chapter.

a¥a ° a¥e al al heen ert ed
o CaA S, d cl SASAS) CC e
) )

) Thissection-shall not-apply-to
lead-free:
(g) Noncompliance with this section shall not affectarketability of title.

Sec. 2. EFFECTIVE DATE

This act shall take effect upon the Commissioner of Health’s Wgitten

confirmation to the General Assembly that the U.S. Environmental PMgtection

Agency has issued a state certification to Vermont approving both this act %ad

Sec. 1. LEGISLATIVE INTENT

[t is the intent of the General Assembly that the regulatory authority over lead

poisoning prevention practices, which is currently divided between the State of

VT LEG #328800 v.1
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Vermont and the U.S. Environmental Protection Agency (EPA), shall be

assumed by the State. The Commissioner of Health shall take necessary steps

to receive all appropriate authority from the EPA not later than December

2019.
Sec.=h 2. 18 V.S.A. chapter 38 is amended as follows:

CHAPTER 38. LEAD POISONING PREVENTION

§ 1751. DEFINITIONS

(a) Words and phrases used in this chapter shall have the same definitions
meaning as provided in the Federal federal Residential Lead-Based Paint
Hazard Reduction Act of 1992 unless there is an inconsistency, in which case
any definition provided in this section that narrows, limits, or restricts shall
control.

(b) As used in this chapter:

(1) “Abatement” means any set of measures designed to permanently
eliminate lead-based—paint lead hazards permanently in accordance with
standards established by appropriate State and federal agencies. The term
includes:

(A)  removal of lead-based paint and lead-contaminated dust,
permanent containment or encapsulation of lead-based paint, replacement of
lead-painted surfaces or fixtwres components, and removal or covering of lead-

contaminated soil; and

VT LEG #328800 v.1
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(B) all preparation, cleanup, disposal, and post-abatement clearance
testing activities associated with such measures.

(2) “Accredited training program’ means a training program that has

been approved by the Commissioner of Health to provide training for

individuals engaged in lead-based paint activities or RRPM activities.

Training program accreditation is issued to a specific training provider who

shall receive accreditation for each training discipline that the accredited

training program offers as a course.

(3) “Certified” means completion of an accredited training program by

an individual.

(4) “Child” or “children” means an individual or individuals under the
age-of 18 years of age, except where specified as a child or children six years
of age or younger.

3}5) “Child care facility” means a child care facility or family child
care home as defined in 33 V.S.A. § 3511 that was constructed prior to 1978.

(6) “Child-occupied facility” means a building or portion of a building

constructed prior to 1978, visited recularly by the same child, six years of age

or under, on at least two different days within any week, provided that each

day s visit lasts at least three hours and the combined weekly visits last at least

six hours and the combined annual visits last at least 60 hours. Child-

occupied facilities include child care facilities, preschools, and kindergarten
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classrooms.

(7)  “Commercial facility” means any building constructed for the

purposes of commercial or industrial activity and not primarily intended for

use by the general public, including office complexes, industrial buildings,

warehouses, factories, and storage facilities.

(8) “Component” or “building component” means specific design or

structural elements or fixtures of a facility or residential dwelling that are

distinguished from each other by form, function, and location. These include

interior components such as ceilings; crown moldings; walls; chair rails;

doors; door trim,; floors, fireplaces, radiators and other heating units,; shelves;

shelf supports; stair treads; stair risers; stair stringers; newel posts; railing

caps, balustrades; windows and trim, including sashes, window heads, jambs,

sills, or stools and troughs; built-in cabinets; columns; beams; bathroom

vanities; countertops; air conditioners; and exterior components such as

painting, roofing; chimneys, flashing; gcutters and downspouts; ceilings;

soffits; fascias; rake boards,; cornerboards; bulkheads; doors and door trim,

fences; floors, joists, lattice work; railings and railing caps; siding; handrails,

stair risers and treads; stair stringers; columns; balustrades; windowsills or

stools and troughs,; casings; sashes and wells; and air conditioners.

(9) “Contractor” means any firm, partnership, association,

corporation, sole proprietorship, or other business concern as well as any
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governmental, religious, or social organization or union that agrees to perform

services.

)(10) “Deteriorated paint” means any interior or exterior lead-based
paint or other coating that is peeling, chipping, chalking, or cracking or any
paint or other coating located on an interior or exterior surface or fixtwre
component that is otherwise damaged or separated from the substrate.

6)(11) “Due date” means the date by which an owner of rental target
housing or a child care facility shall file with the Department the £EMP. RRPM
compliance statement required by section 1759 of this title. The due date shall
be one of the following:

(A) not later than 366 365 days after the most recent £MP. RRPM
compliance statement erEMP-affidavit was received by the Department;,

(B) within 60 days after the closing of the purchase of the property if
no £EMP. RRPM compliance statement was filed with the Department within the
past 12 months;

(C) any other date agreed to by the owner and the Department; or

(D) any other date set by the Department.

6)(12) “Dwelling” means any residential unit, including attached
structures such as porches and stoops, used as the home or residence of one or

more persons.

Z(13) “Elevated blood lead level” means having a blood lead level of
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at least five micrograms per deciliter of human blood, or a lower threshold as

determined by the Commissioner.

(14) “Facility” means any institutional, commercial, public, private, or

industrial structure, installation, or building or private residence and its

grounds.

(15) “Firm” means a company, partnership, corporation, sole

proprietorship, or individual doing business,; an association or business entity;

a State or local government agency; or a nonprofit oreanization.

(16) “Independent dust clearance” means a visual examination and

collection of dust samples, by a lead lead-based paint inspector or leadrisk

assessor lead-based paint inspector-risk assessor who has no financial interest

in either the work being performed or the property to be inspected; and is
independent of both the persons performing the work and the owner of the

property. The lead lead-based paint inspector or leadrisk-assessor lead-based

paint inspector-risk assessor shall use methods specified by the Department

and analysis by an accredited laboratory to determine that lead exposures do

not exceed limits set by the Department wtilizing-current-informationfrom-the
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do)y(17) “Inspection” means a surface-by-surface investigation to
determine the presence of lead-based paint and other lead hazards and the
provision of a report explaining the results of the investigation.
HL(18) “Interim controls” means a set of measures designed to

temporarily to reduce human exposure or likely exposure to ltead-based paint

lead hazards, including specialized cleaning, repairs, maintenance, painting,
temporary containment, ongoing monitoring of tead-based-paint lead hazards
or potential hazards, and the establishment of management and resident
education programs.

H2)(19) “Lead-based paint” means paint or other surface coatings that

contain lead in excess-of-limits-established under-section 302(c)-of the Federal
Lead-Based Paint Poisoning Prevention-Act an amount:

(A) equal to 1.0 mg/cm? or 0.5 percent by weight or greater,

(B) lower than that described in subdivision (A) of this subdivision

(19) as may be established by the Secretary of the U.S. Department of Housing

and Urban Development pursuant to Section 302(c) of the Lead-Based Paint

Poisoning Prevention Act; or

(C) lower than that described in subdivision (4) of this subdivision

(19) as may be established by the Administrator of the U.S. Environmental

Protection Agency.
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s dividuals L ! b the D ter this chapter

(20) “Lead-based paint abatement supervisor’” means any individual

who has satisfactorily completed an accredited training program approved by

the Commissioner and has a current license issued by the Department to

perform abatement work supervision.

d4)(21) “Lead Lead-based paint abatement worker” means any

individual who has satisfactorily completed an accredited training program
approved by the Departimment Commissioner and has a current license issued by

the Department to perform abatements abatement work.

(22) “Lead-based paint activities” means:

(A) with regard to tarcet housing or a child care facility: risk

assessment, inspection, visual inspection for risk assessment, project design,

abatement, visual inspection for clearance, dust clearance after an abatement

project, and lab analysis of paint chip or dust wipe samples collected for the

purpose of an inspection or risk assessment,; and

(B) with regard to a public facility constructed before 1978, a

commercial building, bridge, or other structure: inspection, risk assessment,

project design, abatement, de-leading, removal of lead from bridges and other

superstructures, visual inspection for clearance, dust clearance after an

abatement project, and lab analysis of paint chip or dust wipe samples

collected for the purposes of an inspection or risk assessment. As used in this
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subdivision (B), “de-leading” means activities conducted by a person who

offers to eliminate or plan for the elimination of lead-based paint or leads

resesimsmint /112 17(s.

(23) “Lead-based paint contractor” means an entity that employs one

or more individuals licensed by the Department under this chapter and has a

current license issued by the Department to conduct lead-based paint activities

or RRPM activities.

6 13
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meimm (D4) “Lead-based paint inspector” means an individual who has

satisfactorily completed an accredited training program approved by the

Commissioner and has a current license issued by the Department to conduct

lead-based paint inspections.

(18) ke (25) “‘Lead-risk Lead-based paint inspector-risk assessor”

means awny an individual who has satisfactorily completed an accredited
training program approved by the Department Commissioner and has a

current license issued by the Department to conduct lead-based paint

inspections and risk assessments.
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el (20) “‘Lead-based paint project designer” means an individual who

has satisfactorily completed an accredited training program approved by the

Commissioner and has a current license issued by the Department to prepare

lead abatement project designs, occupant protection plans, and abatement

reports.

(27) “Lead hazard” means a condition that causes exposure to lead

from contaminated dust, lead-contaminated soil, lead-containing coatings, or

lead-contaminated paint that is deteriorated or present in accessible surfaces,

friction surfaces, or impact surfaces that would result in adverse human health

eﬁects.

(28) “Lead-safe RRPM supervisor” means an individual who has

completed an accredited RRPM training program approved by the

Commissioner and, if performing services for compensation, has a current

license issued by the Department. This individual is authorized to perform or

supervise RRPM activities in target housing or a child-occupied facility in

which interior or exterior lead-based paint will be disturbed.

(29) “License” means the document issued to an individual, entity, or

firm indicating that the standards for licensure for each discipline, category of

entity, or firm established in this chapter have been met.
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(30) “Licensee” means a person who engages in lead-based paint

activities or RRPM activities and has obtained a license to perform such

activities for compensation.

(31) “Maintenance” means work intended to maintain and preserve

target housing, a child-occupied facility, a pre-1978 facility, a commercial

facility, bridee, or other superstructure. It does not include minor RRPM

activities.

(32) “Minor RRPM activities” means maintenance and repair activities

that disturb less than one square foot of painted surface for interior activities

or 20 square feet or less of painted surface for exterior activities if the work

does not involve window replacement or demolition of painted surface areas.

With regard to removing painted components or portions of painted

components, the entire surface area removed is the amount of painted surface

disturbed. Work, other than emergency renovations, performed in the same

room within the same 30-day period shall be considered the same work for the

purposes of determining whether the work is a minor RRPM activity.

24(33) “Occupant” means any person who resides in, or regularly
uses, a dwelling, mobile dwelling, or structure.

22)(34) “Owner” means any person who, alone or jointly or severally
with others:

(A) Has legal title to any dwelling or child care facility with or
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without actual possession of the property.

(B) Has-chargecare—or-controlof any-dwelling or-child care facility

D) Is the Chief Executive Olfficer of the municipal or State agency

that owns, leases, or controls the use of publicly owned target housing or a
child care facility.

EHC) Is a person who has taken full legal title of a dwelling or child
care facility through foreclosure, deed in lieu of foreclosure, or otherwise.
“Owner” does not include a person who holds indicia of ownership given by
the person in lawful possession for the primary purpose of assuring repayment
of a financial obligation. Indicia of ownership includes interests in real or
personal property held as security or collateral for repayment of a financial
obligation such as a mortgage, lien, security interest, assignment, pledge,
surety bond, or guarantee and includes participation rights of a financial
institution used for legitimate commercial purposes in making or servicing

the loan.
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(35) “Owner s representative’” means a person who has charge, care, or

control of a dwelling or child care facility as property manager, agent, or

guardian of the estate.

(36) “Public facility” means a house of worship; courthouse,; jail;

municipal room; State or county institution; railroad station,; school building;

social hall; hotel, restaurant, or building used or rented to boarders or

roomers; place of amusement; factory; mill; workshop or building in which

persons are employed; building used as a nursery, convalescent home, or home

for the aged; tent or outdoor structure used for public assembly; and barn,

shed, office building, store, shop, shop other than a workshop, or space where

goods are offered for sale, wholesale, or retail. It does not include a family

residence registered as a child care facility.

(37) “Renovation” means the modification of any existing structure or

portion of an existing structure that results in the disturbance of a painted

surface unless the activity is performed as part of a lead-based paint

abatement activity or is a minor RRPM activity. Renovation includes the

following when it results in the disturbance of a painted surface: the removal,

modification, re-coating, or repair of a painted surface or painted component

of a surface; the removal of building components;, a weatherization project;

and interim controls that disturb painted surfaces. “Renovation” includes the

performance of activities for the purpose of converting a building or part of a
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building into target housing or a child-occupied facility when it results in the

disturbance of a painted surface.

(38) “RRPM” means the Renovation, Repair, Painting, and

Maintenance Program that pertains to projects that disturb lead-based paint

on target housing and child-occupied facilities.

(39) “RRPM activities” means lead-safe renovation, repair, painting,

and maintenance practices as required by section 1759 of this chapter and as

adopted by rule by the Commissioner. It does not include minor RRPM

activities.

(40) “RRPM firm” means a company, partnership, corporation, sole

proprietorship, or individual doing business; association; or other business

entity that recularly engages in RRPM activities for compensation and that

employs or contracts with persons to perform RRPM activities as determined

by the Department.

23)(41) “Rental target housing” means target housing offered for lease
or rental under a rental agreement as defined in 9 V.S.A. § 4451. “Rental
target housing” does not include a rented single room located within a
dwelling in which the owner of the dwelling resides unless a child six years of
age or younger resides in or is expected to reside in that dwelling.

(42) “Repair” means the restoration of paint or other coatings that

have been damaged, including the repair of permanent containment around
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lead-based paint materials in a facility. Repair of previously encapsulated

lead-based paint may involve filling damaged areas with non-lead paint

substitutes and reencapsulating. It shall not include minor RRPM activities.

24)(43) “Risk assessment” means an on-site investigation by a lead

risk-assessor lead-based paint inspector-risk assessor to determine and report

the existence, nature, severity, and location of lead hazards, including
information gathering about the age and history of the property and occupancy
by children six years of age or younger, visual inspection, limited wipe
sampling, or other environmental sampling techniques, other appropriate risk
assessment activities, and a report on the results of the investigation.

23)(44) “Screen,” “screened,” or “screening” relating to blood lead
levels, means the initial blood test to determine the presence of lead in a
human.

(45) “Superstructure” means a large steel or other industrial structure,

such as a bridge or water tower, that may contain lead-based paint.

26)(46) “Target housing” means any dwelling constructed prior to
1978, except any 0-bedroom dwelling or any dwelling located in multiple-unit
buildings or projects reserved for the exclusive use of elders or persons with
disabilities, unless a child six years of age or younger resides in or is expected
to reside in that dwelling. “Target housing” does not include units in a hotel,

motel, or other lodging, including condominiums that are rented for transient
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occupancy for 30 days or less.
§ 1752. ACCREDITATION OF TRAINING PROGRAMS;
CERTIFICATION AND LICENSURE OF ENVIRONMENTAL

SUPERVISORS AND WORKERS INDIVIDUALS, ENTITIES, OR

FIRMS INVOLVED IN LEAD-BASED PAINT OR RRPM

ACTIVITIES
(a) No

2601 et-seq—the The Department shall develop a program to administer and

enforce the lead-based paint activities and RRPM activities with regard to

training and eertification licensing standards, regulations rules, or other

requirements established by the Administrator—of-thefederal Environmental

Protection-Agency Commissioner, which are at least as protective of human

health and the environment as the applicable federal programs, for persons

engaged in lead-based paint activities and RRPM activities performed on

target housing, child-occupied facilities, pre-1978 facilities, commercial

facilities, and bridges or other superstructures.

(b) The S

11994 the Secretary-shall-adopt-permanentrules, Commissioner shall adopt

rules pursuant to 3 V.S.A. chapter 25 establishing standards and specifications
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for the accreditation of training programs both-within-and-outside Vermont for

lead-based paint activities and RRPM activities, including the mandatory

topics of instruction, the knowledge and performance standards that must be

demonstrated by graduates in order to be certified or licensed, and required

accreditation qualifications for training programs and instructors. Sueh The
standards shall be designed to protect children, their families, and workers

from improperly conducted lead-based paint activities and RRPM activities,

and shall be at least as protective of human health and the environment as the
federal program programs.  Hands-on instruction and instruction for
identification and proper handling of historic fabric and materials shall be

components of the required training.

(c) The Commissioner shall eertify—risk-assessors,—designers,taboratories;

when-such-persons-have license consulting contractors, analytical contractors,

lead-based paint abatement supervisors, lead-based paint abatement workers,

project designers, inspector-risk assessors, RRPM firms, and RRPM

supervisors, who have successfully completed an accredited training program

and met such other requirements as the Seeretary Commissioner may, by rule,
impose.

(d) The Commissioner shall certify individuals engaged in RRPM activities
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for no compensation and who have successfully completed an accredited

training program and met all other requirements as the Commissioner may

impose by rule.

(e) After the adoption of rules pursuant to subsection(b)-of this section, ne

a person shall not perform lead-based paint activities or RRPM activities for

compensation without first obtaining a license from the Commissioner. The
Commissioner may grant a license to a person who holds a valid license from
another state.

te)(f) Nothing in this chapter shall be construed to limit the authority of the
Secretary; or the Commissioner of Health, the-Commissioner of Labor, or the
Commissioner of Environmental Conservation under the provisions of any
other law.
§ 1753. ACCREDITATION, REGISTRATION -CERTIFICATION-AND

LICENSE, PERMIT, NOTIFICATION, REGISTRATION, AND

ADMINISTRATIVE FEES

(a) The Commissioner shall assess fees for accrediting training programs

andfor-certifications—registrations, licenses, and license renewals, and permits

issued in accordance with this chapter. Fees shall not be imposed on any state

State or local government, agent of the State, or nonprofit training program

and may be waived for the purpose of training State employees.

(b) Each accredited training program;—registrant; and licensee shall be
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subject to the following annual fees, except where otherwise noted:

Training Lead-based paint training courses

Lead contractors Lead-based paint contractor

entity license

Leadwoerkers Lead-based paint abatement

worker license

Lead-supervisors Lead-based paint abatement

supervisor license

Lead-inspectors Lead-based paint inspector

license

Leadriskassessors Lead-based paint

$480.00 per year

$600.00 per year

$60.00 per year

$120.00 per year

$180.00 per year

inspector-risk assessor license 8180.00 per year
Lead-designers Lead-based paint project
designer license 8180.00 per year
Laberatories $600-00-peryear
Lead-safe RRPM training course accreditation 3560.00 initial,
$340.00 renewal

Lead-safe RRPM firm license

Lead-safe renovators RRPM supervisor license

every four years

$300.00 every five

years

$50.00 per year
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(c) Each lead licensee seeking to complete a lead-based paint abatement

project or RRPM activities project involving prohibited or unsafe work

practices shall be subject to the following permit fees:
(1) Lead-abatementproject Project permit fee $50.00-
(2) Lead-abatementproject Project permit
revision fee $25.00-

(d) Fees imposed by this section and monies collected under section 1766

of this chapter shall be deposited into the Lead Lead-Based Paint Abatement

Accreditation and Licensing Special Fund. Monies in the Fund may be used

by the Commissioner only to support departmental Departmental

accreditation, registration; certification, and licensing, education, and training

activities related to this chapter. The Fund shall be subject to the provisions of
32 V.S.A. chapter 7, subchapter 5.
§ 1754. PUBLIC EDUCATION

(a) Beginning Januvary—1—1994—the The Commissioner of-Health shall
prepare and distribute clear and simple printed materials describing the
dangers of lead poisoning, the need for parents to have their child screened,
how to have a child tested, and recommended nutrition and housekeeping
practices. The Commissioner shall work with persons and organizations
involved in occupations that may involve lead-based -paint lead hazards or

childhood lead poisoning to distribute the materials to their tenants, clients,
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patients, students, or customers, such as realtors, subcontractors, apartment
owners, public housing authorities, pediatricians, family practitioners, nurse
clinics, child clinics, other health care providers, child care and preschool
operators, and kindergarten teachers. The Commissioner shall also identify
those points in time or specific occasions when members of the public are in
contact with public agencies and lead might be an issue, such as building
permits, home renovations, the WIC program, and programs established under
33 V.S.A. chapters 10, 11, and 12, and make the materials available on these
occasions.

(b) The Commissioner shall prepare an appropriate media campaign to

educate the public on lead poisoning prevention. The-Commissioner—shall

to—attend—-education—and-awareness—workshops- The campaign shall include

education targeting owner-occupied residences recarding the importance of

following safe maintenance and work practices when there is a potential for

exposure to lead-based paint.
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beginningJanuary—1—2011 All health care providers who provide primary

health care to children shall test children one and two years of age for elevated

blood lead levels in accordance with rules adopted by the Commissioner.

% %k ok

§ 1757. CHILDREN WITH ELEVATED BLOOD LEAD LEVELS

(a) Upon

the—child-obtains—a—confirmation—test The Commissioner shall adopt rules

pursuant to 3 V.S.A. chapter 25 regarding:

(1) the method and frequency with which children shall be tested for

elevated blood lead levels;

(2) the reporting requirements for the lead test result; and

(3) the action required for children found to have elevated blood lead

levels.
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(b) If the child has an elevated blood lead level, the Commissioner shall
provide information on lead hazards to the parents or guardians of the child.

(c) If a child six years of age or younger has a confirmed blood lead level

at or above 10-micrograms—of-tead per-deciliter-of-blood the level determined

by the Commissioner, and if resources permit, the Commissioner:

(1) Shall, with the consent of the parent or guardian, provide an

inspection of the dwelling occupied by the child or the child—care child-
occupied facility the child attends by a state State or private lead-risk-assessor

lead-based paint inspector-risk assessor, and develop a plan in consultation

with the parents, owner, physician, and others involved with the child to
minimize the exposure of the child to lead. The plan developed under this
subdivision shall require that any lead hazards identified through the
inspection be addressed. The owner of rental target housing or a child care
facility shall address those lead hazards within the owner's control, and shall
not be required to abate lead hazards if interim controls are effective.

(2) May inspect and evaluate other dwelling units in the building in
which the child is living if it is reasonable to believe that a child six years of
age or younger occupies, receives care in, or otherwise regularly frequents the
other dwellings in that building.

(d) Nothing in this section shall be construed to limit the Commissioner’s

authority under any other provision of Vermont law.
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annually- [Repealed. ]

S 1789 ESSENTIAL MAINTENANCE PRACTICES RRPM

ACTIVITIES

(a)(1) RRPM activities include activities that disturb lead-based paint on

target housing and child-occupied facilities, unless the property has been

certified as lead-free pursuant to subsection (e) of this section. RRPM

practices for target rental housing and child care facilities shall minimally

include regular inspection of painted surfaces for deterioration, prompt and
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safe repairs to deteriorated paint, and specialized cleaning after any work that

disturbs painted surfaces and at tenant turnover:

(2) Essential- maintenance practices{EMP) RRPM activities, including

worksite preparation and cleanup of work areas, in rental target housing and

ehild-eare child-occupied facilities shall be performed only by a person who

has successfully completed an EMP accredited RRPM training program

approved-by-the-Commissioner or a person who works under the direct, on-site

supervision of a person who has successfully completed such the training,

unless the property is exempt pursuant to subsection (b) or (e) of this section.

A person engaging in

RRPM activities shall comply with section 1760 of this chapter and related

rules adopted by the Commissioner.

VT LEG #328800 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.736
2018 Page 68 of 84

A person engaging in RRPM activities shall take all reasonable precautions to

avoid creating lead hazards during any RRPM project that is not a minor

RRPM activity.

activities performed for compensation shall be conducted only by a licensed

RRPM supervisor or under the direct, on-site supervision of a licensed RRPM

SUpervisor.
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damage A homeowner residing in and intending to perform RRPM activities in

his or her own private residence:
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(1) is exempt from this section,

(2) shall comply with section 1760 of this chapter; and

(3) shall dispose of all lead-based paint in accordance with the rules

adopted by the Department of Environmental Conservation.

Families;—and-with-the-tenant-of-thefacility—if-any An owner of rental target

housing or a child care facility or the owner s representative shall:

(1) file with the Department an RRPM compliance statement pursuant

to rules adopted by the Commissioner, unless the property is exempt pursuant

to subsection (e) of this section; and
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(2) abide by any rules pertaining to the maintenance of lead-based paint

and provision of notice to tenants as may be prescribed by the Commissioner.

(d)(1) An—ownerwhodesires—an—extension—oftimefortiling the EMP

grant-or-deny-an-extension Prior to entering into a lease agreement, an owner

or owner s representative shall provide approved tenants with written materials

approved by the Department regarding lead hazards and a copy of the owners

most recent RRPM compliance statement. The written materials approved by

the Department pursuant to this subsection shall include information

indicating that lead is highly toxic to humans, particularly young children, and

may cause permanent neurological damage, even at low exposure levels.

(2) An owner of a facility, or owner s representative, shall fully inform a

tenant who intends to operate a child care facility on the premises of the

requirements of this section.

(e)(1) A property is exempt from this section if a written inspection report

from a licensed lead-based paint inspector-risk assessor states that all

accessible surfaces are free of lead-based paint and the owner and person

performing RRPM activities have been provided with a copy of the report.

(2) An owner of rental target housing or a child care facility or owner's

representative shall provide a copy of the written inspection report to the
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Department for review and determination of exempt status.

(3) A new written inspection report shall be required to maintain exempt

status if lead hazards are created as a result of RRPM activities performed or

if previously inaccessible components are exposed after the date of the original

written inspection report.

(4) If a property has been remodeled, it is not exempt from this section

unless the full requirements of this section have been met.

(f) The Commissioner may adopt rules pursuant to 3 V.S.A. chapter 25 as

necessary for the meskemsbation implementation, administration, and

enforcement of this section.

§ 1760. PRESUMPTION OF LEAD-BASED PAINT: PROHIBITED AND

UNSAFE WORK PRACTICES

(a) All paint in target housing and-child-care, child-occupied facilities, and

pre-1978 public facilities, commercial facilities, and bridges or other

superstructures is presumed to be lead-based unless atead-inspector-ortead

risk—assessor-has—determined-that-it-is not-lead-based the component affected

by the RRPM activity is exempt pursuant to subsection (c) of this section.

Unsafe work practices are prohibited and include the following, unless

specifically authorized by-permit by the Department:
(1) Removing lead-based paint by:

(A) open flame burning or torching;
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(B) use of heat guns operated above 1,100 degrees Fahrenheit;

(C) dry scraping or dry sanding;,

(D) machine sandingorgrinding powered tools;

(E)  uncontained—hydro-blasting hydro-blasting or high-pressure
washing;,

(F) abrasive blasting or sandblasting witheut-containment-and-high-
efficiency -particulate-exhaust-controls; and

(G) chemical stripping using-methylene-chloride products.

(2) Failing to employ one or more of the following lead-safe work

praetices: practice standards that the Commissioner shall adopt by rule.

) Limisi o l : ! .

(b) Ne A person shall not disturb mere-than one square foot or more of

interior or exterior lead-based paint using unsafe work practices in target

housing er—in—ehild-eare, child-occupied facilities, pre-1978 public facilities,

commercial facilities, and bridges or other superstructures.
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(c) A component is exempt from this section if a written inspection report

by a licensed lead-based paint inspector or lead-based paint inspector-risk

assessor states that the component affected by an RRPM activity is free of

lead-based paint, and the owner or firm, or both, conducting the activity has

been provided with a copy of the report. Removal of all paint from a

component does not exempt the component from the requirements of this

section.
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any-other-provisions-of-law: [Repealed. ]

§1761. DUTY OF REASONABLE CARE; NEGLIGENCE; LIABILITY

(a) Owners An owner of rental target housing and-owners—of or a child

care facilities facility or an owner s representative shall take reasonable care

to prevent exposure to, and the creation of, lead hazards. In an action brought
under this section, evidence of actions taken or not taken to satisfy the

requirements of this chapter, including performing EMP. RRPM activities, may

be admissible evidence of reasonable care or negligence.

(b) Any person who suffers an injury proximately caused by an owner's
breach of this duty of reasonable care shall have a cause of action to recover
damages and for all other appropriate relief.

(c) The owner of rental target housing or a child care facility or the

owner s representative shall not be liable to a tenant of the housing or facility

in an individual action for habitability under common law or pursuant to
9 V.S.A. chapter 63 or chapter 137, 10 V.S.A. chapter 153, or 12 V.S.A.
chapter 169 for injury or other relief claimed to be caused by exposure to lead
if, during the relevant time period, the owner is in compliance with section

1759 of this title chapter and any of the following, should they exist:

(1) the it o lead rish , Geation.
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elearancetest specific recommendations of a lead-based paint risk assessment

report provided by a lead-based paint inspector-risk assessor;

(2) any plan issued pursuant to section 1757 of this title chapter, or
(3) any assurance of discontinuance, order of the Commissioner, or
court order regarding lead hazards.
(d) The immunity under subsection (c) of this section shall not be

available if:

(1) there was fraud in the certification—process RRPM compliance

statement under section 1759 of this chapter; or

(2) the owner violated—conditions—of—the—certification or owner’s

representative did not follow the recommendations of a lead-based paint risk

assessment report provided by a licensed lead-based paint inspector-risk

assessor, or

(3) the owner or owners representative created or allowed for the

creation of lead hazards during renovation, remodeling, maintenance, or

repair after-the-certification, or

(4) the owner or the owners representative failed to respond in a timely

fashion to notification that lead hazards may have recurred on the premises.
(e) A defendant in an action brought under this section or at common law

has a right to seek contribution from any other person who may be responsible,
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in whole or in part, for the child's blood lead level.

(f) Nothing in this section shall be construed to limit the right of the
Commissioner or any agency or instrumentality of the State of Vermont to seek
remedies available under any other provision of Vermont statutory law.

§ 1762. SECURED LENDERS AND FIDUCIARIES; LIABILITY

(a) A person who holds indicia of ownership in rental target housing or a
child care facility furnished by the owner or person in lawful possession, for
the primary purpose of assuring repayment of a financial obligation, and who
takes full legal title through foreclosure or deed in lieu of foreclosure or
otherwise shall not be liable as an owner of the property for injury or loss
claimed to be caused by exposure to lead of a child on the premises, provided

that, on or before the 120th day after the date of possession, the person:

(1) performs essential—maintenance—practices RRPM activities as

required by section 1759 of this title chapter; and

(2) fully discloses to all potential purchasers, operators, or tenants of
the property any information in the possession of such person or the person's
agents, regarding the presence of lead-based-paint lead hazards or a lead-
poisoned child on the property and, upon request, provides copies of all written
reports on lead-based-paint lead hazards to potential purchasers, operators, or
tenants.

(b) The immunity provided in subsection (a) of this section shall expire
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365 days after the secured lender or fiduciary takes full legal title.

(c) A person who holds legal title to rental target housing or a child care
facility as an executor, administrator, trustee, or the guardian of the estate of
the owner and demonstrates that in that fiduciary capacity the person does not
have either the legal authority or the financial resources to fund capital or
major property rehabilitation necessary to conduct essential -maintenance

practices RRPM activities shall not be personally liable as an owner for injury

or loss caused by exposure to—tead-by of a child on the premises to lead.
However, nothing in this section shall limit the liability of the trust estate for
such claims and those claims may be asserted against the trustee as a fiduciary
of the trust estate.
§ 1763. PUBLIC FINANCIAL ASSISTANCE; RENTAL TARGET
HOUSING AND CHILD CARE FACILITIES

Every State agency or instrumentality that makes a commitment to provide
public financial assistance for the purchase or rehabilitation of rental target
housing or child care facilities shall give priority to projects in which the

property is tead-free: exempt pursuant to subsection 1759(e) of this chapter or

adebasedupaiisin [cad hazards have been or will be identified and controlled
and have passed or will pass an independent dust clearance test that
determines that the property contains no lead-contaminated dust prior to

occupancy or use. Priority rental target housing projects may include units
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occupied by severely lead-poisoned children and units in a building that are
likely to contain lead-based-paint lead hazards. Fer-purpeses—of As used in
this section, “public financial assistance” means any grant, loan, or allocation
of tax credits funded by the State or the federal government; or any of their
agencies or instrumentalities.
§ 1764. LEAD INSPECTORS,; FINANCIAL RESPONSIBILITY

The Commissioner may shall require that a licensee or an applicant for a
license under subsection «ekeuddedyd 1752 (e) of this title chapter provide evidence

of ability to preperly indemnify properly a person who suffers damage from

lead-based paint activities or RRPM activities such as proof of effective

liability insurance coverage or a surety bond in an amount to be determined by
the Commissioner, which shall not be less than $300,000.00. This section
shall not restrict or enlarge the liability of any person under any applicable
law.
§ 1765. LIABILITY INSURANCE

(a) If the Commissioner of Financial Regulation determines that heesse
bakeduadih [cad hazards have substantially diminished the availability of
liability insurance for owners of rental target=eseisiisn housing or child care
facilities and that a voluntary market assistance plan will not adequately
restore availability, the Commissioner shall order liability insurers to provide

or continue to provide liability coverage or to participate in any other

VT LEG #328800 v.1



BILL AS PASSED BY THE HOUSE AND SENATE H.736
2018 Page 81 of 84

appropriate remedial program as determined by the Commissioner, provided
the prospective insured is otherwise in compliance with the provisions of this

chapter.

§ 1766. ENFORCEMENT; ADMINISTRATIVE PENALTIES

(a) A person who violates this chapter may be subject to an administrative

penalty not to exceed $5,000.00 for each determination of a separate violation.

If the Commissioner determines that a violation is continuing, each day's

continuance may be deemed a separate offense beginning from the date the

violator is served with notice of the violation.

(b) The Commissioner may use the enforcement powers as set forth in

chapter 3 of this title to enforce any violations of this chapter or of any related

rules, permits, or orders issued.

§ 1767. TRANSFER OF OWNERSHIP OF TARGET HOUSING, RISK
ASSESSMENTEMP RRPM COMPLIANCE
(a) Prior to the time a purchase and sale agreement for target housing is
executed, the seller shall provide the buyer with materials approved by the
Commissioner, including a lead paint hazard brochure and materials on other
lead hazards in housing. The seller shall also provide a disclosure form that

shall include any lead-based paint inspection or risk assessment report or

letter of exemption, assurance of discontinuance, administrative order, or court
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order the terms of which are not completed and, if the property is rental target

housing, verification that the EMP-have-been-completed; RRPM was utilized

pursuant to this chapter and that a current EMP. RRPM compliance statement

has been filed with the Department.

(b) At the time of sale purchase of target housing, sellers and other
transferors shall provide the buyer or transferee with any materials delineated
in subsection (a) of this section not previously disclosed and a lead-safe
renovation practices packet approved by the Commissioner and shall disclose

any lead-based paint inspection or risk assessment report or letter of

exemption, assurance of discontinuance, administrative order, or court order
not disclosed pursuant to subsection (a) of this section the terms of which are

not completed.

(d) Prior to the time of sale purchase of rental target housing, the real
estate agents, sellers, and other transferors of title shall provide the buyer or
transferee with information approved by the Commissioner explaining EMP
RRPM obligations.

(e) A buyer or other transferee of title of rental target housing shall at the

time of sale or transfer of ownership, or both, disclose this transfer to the

Department.

(f) A buyer or other transferee of title to rental target housing who has
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purchased or received a building or unit that is not in full compliance with
section 1759 of this titte chapter shall bring the rental target housing into
compliance with section 1759 of this title chapter within 60 days after the
closing.  Within the 60-day period, the buyer or transferee may submit a
written request for an extension of time for compliance, which the
Commissioner may grant in writing for a stated period of time for good cause
only. Failure to comply with this subsection shall result in a-mandatory-civil

an administrative penalty in accordance with section 1766 of this chapter.

(g) Noncompliance with this section shall not affect marketability of title.

Sec. 3. STATUS UPDATES

On or before February 1 of 2019 and 2020, the Commissioner of

Health shall provide a status update regarding the implementation of the lead

poisoning prevention program and associated fees to the House Committees on

Human Services and on Ways and Means and to the Senate Committees on

Finance and on Health and Welfare.

Sec. amd. EFFECTIVE DATE

This act shall take effect upon the Commissioner of Health's written

confirmation to the Speaker of the House and the Senate President Pro

Tempore, which shall be posted on the General Assemblys website, that the
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U.S. Environmental Protection Agency has ittiesegettoiomggilidiantiaiaion

aldgaus authorized the program as administered by Vermont.
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